
Using a Trust Corporation as trustee or setting up a CIO - Charitable Incorporated Organisation 

Property Trustees – Baptist Trust Corporations (Baptist Property Board) 

In 1890 the Baptist Union Corporation was formed to take on the role of Property Trustee, helping local 

churches who could not recruit enough trustees.   

the Baptist Union Corporation is a trust corporation and company limited by guarantee.  This means that it 

has the necessary legal status to be named on church property title documents. Once appointed they hold 

the church deeds. 

As the Trust Corporation holds the legal title to the church’s properties, they have become active 

participants whenever a property transaction is in progress.  The role of the Trust Corporation as trustee is 

fundamentally to support the church and to enable the decisions of the church members to be carried 

through – provided they are legally possible and do not contradict the requirements of the church property 

trusts 

Once appointed, the corporation becomes the “Holding Trustees” and therefore becomes the legal owners 

of the premises (The church still retains the beneficial ownership).  The church simply becomes the 

“Charity Trustees” who look after the premises and administer the church and its activities.  

What is a CIO - Charitable Incorporated Organisation? 

A Charitable Incorporated Organisation, referred to as a CIO, is a new type of legal format for a registered 

charity. The intention is to afford charities limited liability without having to register as a limited company 

at Companies House but rather as a registered charity with the Charity Commission. 

In summary: 

• Its an incorporated form of charity which is not a limited company 

• it only has to register with the Charity Commission and not Companies House 

• it is created once it is registered by the Charity Commission 

• it is a legal entity that can enter into contracts in its own right (hence no need for incorporated 

trustees) 

• it has trustees who will not have any liability for the debts of the CIO, in normal circumstances, 

hence they can made decisions without fear or favour. 

 

Powers of a CIO:  

The CIO has power to do anything which is calculated to further its objectives, for example:  

• Borrow money and to charge the whole or any part of its property as security for the repayment of 

the money borrowed. The CIO must comply as appropriate with sections 124 and 125 of the 

Charities Act 2011, if it wishes to mortgage land (Accountability) 

• Buy, take on lease or in exchange, hire or otherwise acquire any property. 

• Sell, lease or dispose of all or any part of the property belonging to the CIO. In exercising this 

power, the CIO must comply as appropriate with sections 117 and 119-123 of the Charities Act 

2011 (Accountability) 

• Employ and remunerate staff.  

• Deposit or invest funds,  

• Employ a professional fund-managers, subject to the same conditions as the trustees of a trust are 

permitted to do by the Trustee Act 2000. 



Advantages & Disadvantages of appointing a Baptist Trust Corporation as the holding trustees of your 

church properties: 

Advantages Disadvantages/ Concerns  
 

 
Its a Permanent being meaning that unlike human 
trustees, it never gets sick, fed-up or die.  Once 
appointed, its there for life. 
 
The Trust Corporation has expertise in property 
and other financial matters relating to churches.  
 
A Trust Corporation is accountable to the wider 
Baptist family, meaning that the risks are reduced 
of property being lost from the Baptist family or of 
private trustees failing to follow the wishes of the 
Church Members. 
 
Loans are Available 
 
Participation in the Ecclesiastical Exemption 
Scheme – only applies when the church is a listed 
building. 
 

 
The Church is losing its autonomy / 
independence: 
Even though the Baptist Trust Corporation says 
they will always respect the wishes of the Church 
Members, this has not been our experience as 
recently evidenced by the stumbling blocks placed 
in our way as we request our proceeds of sale of 
property to pay debts incurred by the purchase of 
Oasis House.   
 
Examples of way in which the church has lost its 
autonomy:  It is stated in the Corporations 
information booklet that a local church should 
expect to contact their Trust Corporation about: 

1. Property transactions, sales, purchases, 
mortgages and leases. 
2. Problems (or opportunities) with hiring’s, 
lettings and tenancies. 
3. New projects where the church will work 
in partnership with Local Authorities or 
another charity. 
4. Proposed building work to church 
property or a manse. 
5. Questions about trust deeds, 
membership arrangements and charity 
issues. 
6. Anything else where you think they can. 

 
The Trustees are remote – they are far removed 
from the church body in terms of physical presence 
and common minds and a shared vision 
 
Cost of using the property board as our holding 
trustees:  All outgoings in relation to the property, 
or expenses incurred by the Baptist Union 
Corporation or simply arising from their sole role 
as Holding Trustee are the responsibility of the 
church.  This is not a competitive way to do 
business.  For example, their inhouse solicitor’s 
fees are far higher than what one can get on the 
open market as we have recently experienced.   
 
Loans are Available – but are the rates offered 
competitive? 
 
 



 

Using a Trust Corporation as trustee V Setting up a CIO (Charitable Incorporated Organisation) 

 
Trust Corporation as trustee 

 
Charitable Incorporated Organisation 

 

 

• Its a permanent being meaning that unlike 
human trustees, it never gets sick, fed-up 
or die.  Once appointed, its there for life. 

 

• The Trust Corporation has expertise in 
property and other financial matters 
relating to churches. The provide advice 
and assistance. 

 

• A Trust Corporation is accountable to the 
wider Baptist family, meaning that the risks 
are reduced of property being lost from the 
Baptist family or of private trustees failing 
to follow the wishes of the Church 
Members. 

 

• Loans are Available 
 

• Participation in the Ecclesiastical Exemption 
Scheme – only applies when the church is a 
listed building. 
 
 

 
The CIO has power to do anything which is 
calculated to further its objectives, for example: 
 

• Borrow money and to charge the whole or 
any part of its property as security for the 
repayment of the money borrowed. The 
CIO must comply as appropriate with 
sections 124 and 125 of the Charities Act 
2011, if it wishes to mortgage land 
(Accountability) 

 

• Buy, take on lease or in exchange, hire or 
otherwise acquire any property. 

 

• Sell, lease or dispose of all or any part of 
the property belonging to the CIO. In 
exercising this power, the CIO must comply 
as appropriate with sections 117 and 119-
123 of the Charities Act 2011 
(Accountability) 

 

• Employ and remunerate staff.  
 

• Deposit or invest funds,  
 

• Employ a professional fund-managers, 
subject to the same conditions as the 
trustees of a trust are permitted to do by 
the Trustee Act 2000. 
 

 
 

 

 

 

 

 

 

 

 



 

Voting to become a CIO 
 

In 2006 the charity commission insisted that all churches with a turnover of £100,000 or more should 
register to become a charitable Organization. In 2009 TBC was registered as a charitable organisation with 
the mandate of the Church. 
 
Under English law, a charitable Organization did not have a legal status as a person able to enter into 
contracts and agreements. Liabilities resulting from Contracts and agreements entered into on behalf of 
the church became the personal responsibility of the trustees. It was not right to put this burden on the 
trustees. 
 
This situation had always posed a threat to trustees and it needed to be put right. 
 
We attempted to put this right by forming a Charitable Incorporated Organization (CIO) in 2016. The first 
step was to register as a company limited by guarantee, this we did but the next step was to register the 
company with the charity commission which we could not do because of the pressure of completing the 
refurbishment of Oasis House Croydon. 
 
 
Why is incorporation urgent now? 
 

1. TBC needs to be a legal personality capable of making contracts. 

 

2. Be responsible for its own assets and liabilities. 

 

3. Take responsibility for its vision. 

 

4. The Baptist Union openly promotes and encourages churches to be incorporated as CIOs 

 

5. TBC is a big Church capable of taking responsibility for its own affairs. 

 

6. To avoid potential conflict of interest with holding trustees, that could be very expensive. Our 
attempt to redevelop West Norwood took us over several months for something that could easily 
have been done in two months. 

 

7. A CIO will attract the younger generation with innovative ideas to join the board of trustees without 
the associated risk mentioned earlier. 

 


